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Applicant:  Mr John Hare  

Agent:  Mr Kenneth Frost 

Case Officer:  Ryan Steppel 

Site Address:  Bramber,  
Raleigh Hill,  
Bideford, 
Devon, 
EX39 3PB,   
 

Proposal:  Construction of 1no. Dwelling (Re-submission of 
1/0453/2019/FUL) 

Recommendation:  Grant 



 
 
Reason for referral: 
 
Cllr Manley called in the application if the officer were minded to approve for reasons relating to 
overlooking and amenity harm. 
 
Relevant History: 
 
Application No.  Description  Status  Closed  

   

1/0952/2002 2 SITES FOR RESIDENTIAL 
DEVELOPMENT 

REF 15.07.2002 
   

1/2361/2002 ERECTION OF A 
DWELLING 

PER 03.04.2003 
   

1/0911/1983 ERECTION OF TWO 
DWELLINGS LAND 
ADJACENT TO 
HAYWORTHY HOUSE, 
RALEIGH HILL,BIDEFORD 

REF 25.10.1983 

   

1/1072/2004/REM Construction of a house, 
garage and associated site 
works 

PER 26.10.2004 

   

1/0453/2019/FUL Construction of 1no. Dwelling 
Land at Bramber Devon 
EX39 3NY 

WDN 09.10.2019 

   

 
Site Description & Proposal 
 
Site Description: 
 
The application site is located within a residential part of western Bideford. The site is accessed from 
Robins Hill, a minor road subservient south of Raleigh Hill. The site is used as well-kept garden land 
in association with the property Bramber to the north. The garden is bound by hedgerow/fencing at 
the southernmost point of the site.     
 
Proposal:  
 
This application seeks full planning permission for the erection of a three-bedroom dwelling. The 
dwelling comprises of a series of monopitch roofs, a juliet balcony and an internal garage. The 
proposed dwelling would have a footprint of 10m x 13.7m with a maximum height of 7.72m. The 
dwelling is to be constructed from red cedar cladding, slate, white painted render and UPVC window 
units.  
 
Consultee representations: 
 
Northam Parish/Town Council:  
1/0398/2020/FUL  
 
It was resolved to recommend that this application be refused on the grounds of severe issues of 
overlooking to neighbouring properties causing a lack of privacy (Policy DM01); also Members felt 
that the design is out of character (Policy DM04) and there does not appear to be a wildlife statement. 
 
Devon County Council (Highways):  
Standing Advice  



 
Representations: 
 
Number of neighbours consulted:  7  Number of letters of support:  0 
Number of representations received:  4 Number of neutral representations: 0 
Number of objection letters:  4  

 
objections - 
 
Impact on surrounding residential amenity/overlooking/overbearing  
Traffic/Highways and Parking Concerns  
Visual Amenity/Character impact and Local Distinctiveness  
 
Policy Context: 
 
 
North Devon and Torridge Local Plan 2011-2031:  
 
DM01 (Amenity Considerations); DM04 (Design Principles); DM05 (Highways); DM06 (Parking 
Provision); DM08 (Biodiversity and Geodiversity); DM08A (Landscape and Seascape Character); 
ST10 (Transport Strategy); ST03 (Adapting to Climate Change and Strengthening Resilience); ST14 
(Enhancing Environmental Assets); ST06 (Spatial Development Strategy for Northern Devon's 
Strategic and Main Centres); BID (Bideford Spatial Vision & Development Strategy) 
 
Government Guidance: 
 
NERC (Natural Environment & Rural Communities); NPPF (National Planning Policy Framework); 
NPPG (National Planning Practice Guidance); WACA (Wildlife & Countryside Act 1981);  
 
 
 
Planning Considerations 
 
 
The main considerations of the application are;  
 
1. Principle of Development  
2. Design and Character Impact  
3. Residential Amenity  
4. Highways and Parking  
5. Drainage  
6. Ecology  
 
1. Principle of Development 
 
Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (namely 
Section 38(6) of the Planning Compulsory Purchase Act 2004 and Section 70(2) of the Town & 
Country Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. The NPPF 
must be taken into account in the preparation of local and neighbourhood plans and is a material 
consideration in planning decisions. 
 
The application site is located within the development boundary for Bideford and therefore the 
provisions of Policy ST06 are considered relevant. The NDTLP identifies that Bideford will provide a 
focus for housing and employment development. Policy ST06 supports appropriate levels of growth 
that will increase self-containment, to meet its own needs and those of surrounding communities, 
where such is sought through the local vision.  



 
Notwithstanding the above, it should be noted that a recent appeal decision for a residential 
development in Torrington concluded that the Council cannot demonstrate a five year supply of 
deliverable housing sites and that paragraph 11 (d) of the NPPF is engaged.  
 
Paragraph 11(d) of the NPPF indicates that the presumption in favour of sustainable development 
should apply and that permission should generally be granted unless the adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits when assessed against the policies in the 
Framework as a whole. In this instance, there is no clear reason to refuse based on a protected area 
or asset and therefore an assessment of the NPPF's requirement to approve unless the adverse 
impacts of doing so would significantly or demonstrably outweigh the benefits, through the application 
of a 'tilted balance' should be undertaken. This would include an assessment of the policies within 
both the NPPF and the NDTLP. In addition to the 'tilted balance', some weight can be given to policy 
ST21 of the NDTLP which relates to managing the delivery of housing. In particular, ST21 (2) is 
relevant, which supports development outside of settlement limits (where completions are below 90% 
of the annual requirement). The Burwood Appeal Decision determined that ST21 (2) is currently 
engaged, which requires any proposal to be in a location, of a scale, and nature commensurate with 
the deficit in required housing (a), demonstrate the ability to contribute in a timely manner to 
addressing the deficit in housing supply (b), be broadly consistent with the plans spatial 
strategy/vision along with the relevant settlement vision and development strategy (c), and be 
compliant with the remaining plan where relevant (d). Dealing with each of these points in turn: 
 
(a) The deficit of housing within Northern Devon is clearly substantial as a 5YHLS supply cannot be 
proven. This proposal is minor in scale, however, combined with other development, can assist in the 
contribution towards a 5YHLS.  
 
(b) The application is made in full which means that subject to the discharging of any pre-
commencement conditions, a developer could commence relatively promptly.  
 
(c) This proposal is located within the boundary of Bideford and therefore the principle of development 
is acceptable, subject to Policy ST06 and other policy considerations.  
 
d) The remaining planning considerations are discussed in the report below.  
 
2.  Character and Design Impact  
 
Policy DM04 expects that development proposals adhere to the standards of good design. The policy 
states that good design seeks to guide overall scale, density, massing, height, landscape, layout, 
materials, access and appearance of any new developments. The policy provides fourteen design 
principles that developments should have regard to.  
 
There have been several objections regarding the design of the dwelling and the impact to the 
surrounding character.  
 
The site is located on the southern part of an 'island' of properties off Raleigh Hill. This 'island' is 
comprised of a series of grand properties which have a noticeable design impact to the area. This is 
particularly prevalent in the relationship between Bramber and Haworth House (north and north-east 
of the application site). Haworth House is a significant two storey Georgian dwelling whilst the 
adjacent property 'Bramber' is a dark red/burgundy cladded two storey dwelling with substantial 
elements of glazing on the front elevation. Raleigh Hill can accommodate such a mixture of design 
materials partly due to its outer town nature (whilst remaining within the settlement boundary) and due 
to the limited views towards the application site. It is within this context that such a scheme coming 
forward would have to adhere to high design standards and to compliment the existing assortment of 
high-quality grandiose dwellings.  
 
There is a constraint associated with the application site in relation to its overall plot size which is 
limited. A key quality of surrounding dwellings is that they benefit from substantial gardens and as 
such, the Council were of the view that any proposal that would come forward should retain this 



quality and ensure that an approved dwelling should be designed proportionately in relation to the 
plot, leaving a good sized amenity area. This constraint has limited the applicant to a building of 
modest scale so that the proposal would not constitute overdevelopment.  
 
It is the Officers view that it is appropriate that the proposal should be of a contemporary style with the 
backdrop of Bramber and Haworth House in plain sight containing a mixture of materials, sloping 
roofs, glazing and cladding to ensure that the dwelling doesn't appear too bulky and sits comfortably 
within the site's context.  
 
On this basis, the proposal is deemed to accord with Policy DM04 of the NDTLP.  
 
Residential Amenity:  
 
NDTLP Policy DM01 states that development will be supported where it would not significantly harm 
the amenities of any neighbouring occupiers or uses, and the intended occupants of the proposed 
development would not be harmed as a result of existing or allocated uses. There have been several 
objection letters submitted with concerns around residential amenity, particularly in relation to the 
potential overlooking on the amenity land of Haworth House. There is a distance of approximately 
30m between the proposed siting of the dwelling and the property 'Haworth House'. There is a 
window located on the northern elevation however this is located away from Haworth House and 
there is a balcony located on the eastern elevation. However given the distance to Haworth House's 
amenity land (between 10-15m) and that it would still retain large portions of private amenity space, 
the harm is expected to be limited.  
 
On this basis, the proposal is considered to accord with Policy DM01 of the NDTLP.  
 
4. Highways and Parking  
 
Policy ST10 of the NDTLP seeks to ensure that development proposals would not adverse impact 
local or strategic transport networks. Policies DM05 and DM06 of the NDTLP expect that all 
development must ensure safe and well-designed vehicular access, the protection and enhancement 
of existing pedestrian routes, and an acceptable range of parking provision.  
 
Paragraph 109 of the National Planning Policy Framework states that permission should only be 
refused on highway grounds, if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe. 
 
Some of the objections highlight concerns about limited parking provision provided and the impact on 
Robins Hill in terms of highway safety. The proposal contains a garage and hard standing area 
sufficient to accommodate two vehicles. Robins Hill is a narrow straight road where speeds are low. 
The proposed access would contain the required visibility for safe entrance/egress to the site. 
 
As a result, the proposal accords with policies ST10, DM05 and DM06 of the NDTLP.  
 
Drainage :  
 
Policy ST03 of the NDTLP notes that development should 'adopt effective water management 
including Sustainable Drainages Systems, water quality improvements, water efficiency measures 
and the use of rainwater'. This is reflected in Policy DM04.   
 
The proposal seeks to connect with an existing foul drainage system used for Bramber. The proposal 
also includes a soakaway to the north of the application site for surface water drainage. There shall 
be a condition imposed to ensure that no surface water drains onto the highway.  
 
Trees/Landscaping:  
 
NDTLP Policy DM08A considers the merit of landscape character, and the potential for development 
to have significant harm upon those qualities. The block plan shows the provision of a new hedgerow 



on the northern, eastern and southern boundaries and the planting of a tree on the north-east corner 
of the site. These additions would help partially screen the development as well as adding to the 
overall design quality of the development. The Council seek to impose a condition to ensure that 
further details are provided of the planting type and times of planting prior to occupation.  
 
Ecology:  
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced by Policies ST14 and DM08 of the NDTLP which require that development ensures the 
protection and enhancement of biodiversity. 
 
The application has been supported by a wildlife trigger list which concludes that no protected species 
would be affected because of the proposal. The provision of hedgerow accords with the Councils aim 
to seek net gain in biodiversity. 
 
Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
Conclusion 
 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 
Recommendation 
 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun not later than the expiration 

of three years beginning with the date on which this permission is granted. 
    
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                  
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway. 
                   
           Reason: In the interest of public safety and to prevent damage to the highway. 
 
 4         Prior to occupation full details (including species, type and size at time of planting) of all 

proposed tree planting and landscaping and the proposed times of planting, have been 
approved in writing by the Local Planning Authority.  The agreed details shall be implemented 
in accordance with the agreed scheme and at those times specified.  If within a period of five 
years from the date of the planting of any tree, that tree, or any tree planted in replacement for 
it, is removed, uprooted, destroyed, dies or becomes seriously damaged or defective another 
tree of the same species and size as that originally planted shall be planted at the same place, 
unless the Local Planning Authority gives its written consent to any variation. 

            



           Reason: In the interests of the visual amenities of the area. 
 
 
 
Plans Schedule 
 
Reference Received 

  

34  25.05.2020 
   

35  25.05.2020 
   

36  25.05.2020 
   

37  25.05.2020 
  

 
  
Statement of Engagement 
 
In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following positive and proactive 
manner. In this instance there was no need for further engagement as the development as submitted 
is considered to accord with the development plan.  In such ways the Council has demonstrated a 
positive and proactive manner in seeking solutions to problems arising in relation to the planning 
application. 
 


